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SECRETARY OF STATE
December 23, 1997
TO: ALL COUNTY CLERKS/REGISTRARS OF VOTERS (97251)
Pursuant to Section 9033 of the Elections Code, I hereby certify that on December 23,
1997, the certificates received from the County Clerks or Registrars of Voters by the
Secretary of State established that the Initiative Statute, EDUCATION. PUBLIC
SCHOOLS. ENGLISH AS REQUIRED LANGUAGE OF INSTRUCTION., has been
signed by the requisite number of qualified electors needed to declare the petition
sufficient.
The EDUCATION. PUBLIC SCHOOLS. ENGLISH AS REQUIRED
LANGUAGE OF INSTRUCTION. INITIATIVE STATUTE. is, therefore, qualified for the
June 2, 1998, Primary Election.
EDUCATION. PUBLIC SCHOOLS. ENGLISH AS REQUIRED LANGUAGE OF
INSTRUCTION. INITIATIVE STATUTE. Requires all public school instruction be
conducted in English. Requirement may be waived if parents or guardians show that
child already knows English, or has special needs, or would learn English faster through
alternate instructional technique. Provides initial short-term placement, not normally
exceeding one year, in intensive sheltered English immersion programs for children not
fluent in English. Appropriates $50 million per year for ten years funding English
instruction for individuals pledging to provide personal English tutoring to children in their
community. Permits enforcement suits by parents and guardians. Summary of estimate
by Legislative Analyst and Director of Finance of fiscal impact on state and local
governments: Probably no change in total state spending on K-12 public education.
Potential savings to local school districts on programs for students with limited English
proficiency.

IN WITNESS WHEREOF, I hereunto
set my hand and affix the Great Seal of
rd
the State of California this 23 day of
December, 1997.

BILL
Secretary of State

1P 743
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The Attorney General's office has provided a revised title and summary for the initiative
entitled EDUCATION. PUBLIC SCHOOLS. ENGLISH AS REQUIRED LANGUAGE OF
INSTRUCTION. INITIATIVE STATUTE. Enclosed is a new title and summary along with
the new calendar and the text. This supersedes the previously issued summary and
calendar. Please note that the same Secretary of State number has been assigned to
this initiative.

•

Pursuant to Elections Code section 336, we transmit herewith a revised version of the
Title and Summary prepared by the Attorney General on a proposed initiative measure
entitled:

EDUCATION. PUBLIC SCHOOLS.
ENGLISH AS REQUIRED LANGUAGE OF INSTRUCTION.
INITIATIVE STATUTE.

The proponents of the above-named measure are:

--

# 5= ....

Ron K. Unz
555 Bryant Street #371
Palo Alto, CA 94301
(415) 853-0368

Gloria Matta Tuchman
1742 Lerner Lane
Santa Ana, CA 92705
(714) 832-5262
•

--
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"Ensuring the integrity of California's election process n
"

,.

"
#743 [Revised]
EDUCATION. PUBLIC SCHOOLS.
ENGLISH AS REQUIRED LANGUAGE OF INSTRUCTION.
INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 433.269
California Constitution. Article II. Section 8(b)

2.

Official Summary Date: ............................................................... Thursday. 07/03/97
Elections Code section (EC§) 336

3.

Petitions Sections:

.

a. First day Proponent can circulate Sections for
signatures (EC §336) ............................................................ Thursday. 07/03/97
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336. 9030(a)) ............... Monday. 12/01/97*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b)) ................................ Thursday. 12/11/97
(If the Proponent files the petition with the county on a date prior to 12/01/97.
the county has eight working days from the filing of the petition to determine
the total number of signatures affixed to the petition and to transmit the total to
the Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures.
and notifies the counties (EC §9030(c)) .............................. Saturday. 12/20/97**
e. Last day for county to determine total number of qualified
voters who signed the petition. and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e)) ............................................................... Wednesday. 02/04/98

*
-

Date adjusted for official deadline which falls on Sunday. (EC §1S).
Date varies based on receip.t of county certification.
.'
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INITIATIVE #743 [Revised]
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 12/20/97, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e».
f.

If the signature count is more than 476,596 or less than
411,606 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 411,606 and 476,596 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a» .................................. Saturday, 02/14/98**
•

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(E C §9031 (b )( c» ..................................................................... Monday, 03/30/98
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 02/14/98,
the last day is no later than the thirtieth working day after the county's receipt
of notification). EC §9031 (b)(c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ............................. Friday, 04/03/98**

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE JUNE 2,1998 PRIMARY
ELECTION: This initiative must be certified for the ballot 131 days before the election (January
22, 1998). Please remember to time your submissions accordingly. For example, in order to
allow the maximum time permitted by law for the random sample verification process, it is
suggested that proponents file their petitions to county elections officials by November 13,1997.
If a 100% check of signatures is necessary, it is advised that the petitions be filed by September
18,1997.

**

Date varies based on receipt of county certification.
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IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative
measure for the ballot. This means that the petitions cannot be used to create
or add to mailing lists or similar lists for any purpose, including fundraising or
requests for support. Any such misuses constitutes a crime under California
law. Elections Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal.
App. 3d 825, 177 Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures,
Please send a copy of the petition after you have it printed. This copy is not
for our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a
blank petition for elections official use.

•

•

Enclosures

•

•

•

DANIEL E. LUNGREN
,1",,-.,Attorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
Public: (916) 445-9555

Facsimile: (916) 324-8835
(916) 324-5490
July 3, 1997

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

r "'

Re:
Subject:

Initiative Title and Summary

File No:

SA 97 RF 0009 (REVISED)

EDUCATION. PUBLIC SCHOOLS. ENGLISH AS REQUIRED LANGUAGE OF INSTRUCTION.
INITIATIVE STATUTE.

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed to the proponents of the above-identified proposed
initiative our revised title and summary.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our revised title
and summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to infolluation available in our records, the names and addresses of the
proponents are as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General
/

•

ROSEMARY

. CALDERON

Initiative Coordinator

RRC/glm
Enclosures
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•

•

Date:
File No.:

July 3, 1997
SA97RF0009 [REVISED]

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

EDUCATION.

PUBLIC SCHOOLS.

ENGLISH AS

REQUIRED LANGUAGE OF

INSTRUCI10N. INITIATIVE STATUTE. Requires all public school instruction be conducted
in English. Requirement may be waived if parents or guardians show that child already knows
,

English, or has special needs, or would learn English faster through alternate instructional
technique. Provides initial short-term placement, not normally exceeding one year, in intensive
sheltered English immersion programs for children not fluent in English.

Appropriates $50

million per year for ten years funding English instruction for individuals pledging to provide
personal English tutoring to children in their community. Permits enforcement suits by parents
and guardians. Summary of estimate by Legislative Analyst and Director of Finance of fiscal
impact on state and local governments: Probably no change in total state spending on K-12 public
education. Potential savings to local school districts on programs for students with limited English
proficiency.

,"

Ron K. Unz
555 Brvant
St., #371
•
Palo Alto, CA 94301
(415)853-0368/(415) 853-0362(fax)
rkunz@earthlink.net

Gloria Matta Tuchman
1742 Lerner Lane
Santa Ana, CA 92705
(714)832-5262/(714)832-5265 (fax)

May 6,1997

MAY - 9 1597

Daniel E. Lungren
Attorney General, State of California
Attn: Rosemary Calderon
Office of the Attorney General
1300 I Street, Suite 1700
Sacramento, CA 95814

INITIATIVE COORDINATOR
ATTORNEY GENERALIS OFFICE

-

Dear Mr. Lungren:

, '"

We, the undersigned, are filing the attached initiative, with the proposed title "English
Language Education for Immigrant Children Initiative," and are requesting your office to
prepare the appropriate title and summary for our signature-gathering efforts, in
accordance with standard procedures.
Please feel free to have your office contact us if there are any questions.

Sincerely,
,

•

•

Ron K. Unz
Software Developer

Gloria Matta Tuchman
Public School Teacher

•

I

•

•

English Language Education for Immigrant Children initiative
by
Ron K_ Unz and Gloria Matta Tuchman
Text:
SECTION L Chapter 3 (commencing with Section 300) is added to Part 1 of the
Educational Code, to read:
CHAPTER 3. ENGLISH LANGUAGE EDUCATION FOR IMMIGRANT CHILDREN

ARTICLE 1. Findings and Declarations
300. The People of California find and declare as follows:
(a) WHEREAS the English language is the national public language of the United States
of America and of the state of California, is spoken by the vast majority of California
residents, and is also the leading world language for science, technology, and
international business, thereby being the language of economic opportunity; and
(b) WHEREAS immigrant parents are eager to have their children acquire a good
knowledge of English, thereby allowing them to fully participate in the American
Dream of economic and social advancement; and
(c) WHEREAS the government and the public schools of California have a moral
obligation and a constitutional duty to provide all of California's children, regardless
of their ethnicity or national origins, with the skills necessary to become productive
members of our society, and of these skills, literacy in the English language is among
the most important; and
(d) WHEREAS the public schools of California currently do a poor job of educating
immigrant children, wasting financial resources on costly experimental language
programs whose failure over the past two decades is demunstrated by the current high
drop-out rates and low English literacy levels of many immigrant children; and
(e) WHEREAS young immigrant children can easily acquire full fluency in a new
language, such as English, if they are heavily exposed to that language in the
classroom at,an early age.
(f) THEREFORE it is resolved that: all children in California public schools shall be
taught English as rapidly and effectively as possible.

-
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ARTICLE 2. English Language Education
305. Subject to the exceptions provided in Article 3 (commencing with Section
310), all children in California public schools shall be taught English by being taught in
English. In particular, this shall require that all children be placed in English language
classrooms. Children who are English learners shall be educated through sheltered
English immersion during a temporary transition period not normally intended to exceed

I

•

•

one year. Local schools shall be permitted to place in the same classroom English
learners of different ages but whose degree of English proficiency is similar. Local
schools shall be encouraged to mix together in the same classroom English learners from
ditIerent native-language groups but with the same degree of English fluency. Once
English learners have acquired a good working knowledge of English, they shall be
transferred to English language mainstream classrooms. As much as possible, current
supplemental funding for English learners shall be maintained, subject to possible
modification under Article 8 (commencing with Section 335) below.
. 306. The definitions of the terms used in this article and in Article 3 (commencing
with Section 310) are as follows:
(a) "English learner" means a child who does not speak English or whose native
language is not English and who is not currently able to perform ordinary classroom
work in English, also known as a Limited English Proficiency or LEP child.
(b) "English language classroom" means a classroom in which the language of
instruction used by the teaching personnel is overwhelmingly the English language,
and in which such teaching personnel possess a good knowledge of the English
language.
(c) "English language mainstream classroom" means a classroom in which the students
either are native English language speakers or already have acquired reasonable
fluency in English.
(d) "Sheltered English immersion" or "structured English immersion" means an English
language acquisition process for young children in \vhich nearly all classroom
instruction is in English but with the curriculum and presentation designed for
children who are learning the language.
(e) "Bilingual education/native language instruction" means a language acquisition
process for students in which much or all instruction, textbooks, and teaching
materials are in the child's native language.

•

•

ARTICLE 3. Parental Exceptions
310. The requirements of Section 305 may be waived with the prior written
informed consent, to be provided annually, of the child's parents or legal guardian under
the circumstances specified below and in Section 311. Such informed consent shall
require that said parents or legal guardian personally visit the school to apply for the
waiver and that they there be provided a full description of the educational materials to be
used in the different educational program choices and all the educational or.:'ortunities
available to the child. Under such parental waiver conditions, children may be transferred
to classes where they are taught English and other subjects through bilingual education
techniques or other generally recognized educational methodologies permitted by law.
Individual schools in which 20 students or more of a given grade level receive a waiver
shall be required to offer such a class; otherwise, they must allow the students to transfer
to a public school in which such a class is offered.

2
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311. The! circumstances in which a parental exception waiver may be granted
under Section 310 are as follows:
-

(a) Children who already know English: the child already possesses good English
language skills, as measured by standardized tests 0 f English vocabulary
comprehension, reading, and writing, in which the child scores at or above the
th
state average for his grade level or at or above the 5 grade average,
whichever is lower; or
(b) Older children: the child is age 1 years or older, and it is the infoIIued belief
of the school principal and educational staff that an alternate course of
educational study would be better suited to the child's rapid acquisition of
basic English language skills; or
(c) Children with special needs: the child already has been placed for a period of
not less than thirty days during that school year in an English language
classroom and it is subsequently the informed belief of the school principal
and educational staff that the child has such special physical, emotional,
psychological, or educational needs that an alternate course of educational
study would be better suited to the child's overall educational development. A
written description of these special needs must be provided and any such
decision is to be made subject to the examination and approval of the local
school superintendent, under guidelines established by and subject to the
review of the local Board of Education and ultimately the State Board of
Education. The existence of such special needs shall not compel issuance of a
waiver, and the parents shall be fully informed of their right to refuse to agree
•
to a Waiver.

°

-

ARTICLE 4. Community-Based English Tutoring
315. In furtherance of its constitutional and legal requirement to offer special
language assistance to children coming from backgrounds of limited English proficiency,
the state shall encourage family members and others to provide personal English
language tutoring to such children, and support these efforts by raising the general level
of English language knowledge in the community. Commencing with the fiscal year in
which this initiative is enacted and for each of the nine fiscal years following thereafter, a
sum of fifty million dollars ($50,000,000) per year is hereby appropriated from the
General Fund for the purpose of providing additional funding for free or subsidized
programs of adult English lang1.-- ,ge instruction to parents or other members of the
community who pledge to provide personal English language tutoring to California
school children with limited English proficiency.
316. Programs funded pursuant to this section shall be provided through schools
or community organizations. Funding for these programs shall be administered by the
Office of the Superintendent of Public Instruction, and shall be disbursed at the discretion
of the local school boards, under reasonable guidelines established by. and subject to the
review of, the State Board of Education.

,-
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ARTICLE 5. Legal Standing and Parental Enforcement
320. As detailed in Article 2 (commencing with Section 305) and Article 3
(commencing with Section 310), all California school children have the right to be
provided with an English language public education. If a California school child has
been denied the option of an English language instructional curriculum in public school,
the child's parent or legal guardian shall have legal standing to sue for enforcement of the
provisions of this statute, and if successful shall be awarded normal and customary
attorney's fees and actual damages, but not punitive or consequential damages. Any
school board member or other elected official or public school teacher or administrator
who willfully and repeatedly refuses to implement the terms of this statute by providing
such an English language educational option at an available public school to a California
school child may be held personally liable for fees and actual damages by the child's
parents or legal guardian.

•

ARTICLE 6. Severability
325. If any part or parts of this statute are found to be in conflict with federal law
or the United States or the California State Constitution, the statute shall be implemented
to the maximum extent that federal law, and the United States and the California State
Constitution permit. Any provision held invalid shall be severed from the remaining
portions of this statute.

ARTICLE 7. Operative Date
330. This initiative shall become operative for all school terms which begin more
than sixty days following the date at which it becomes effective.

ARTICLE 8. Amend!,lent.
335. The provisions of this act may be amended by a statute that becomes
effective upon approval by the electorate or by a statute to further the act's purpose
passed by a two-thirds vote of each house of the Legislature and signed by the Governor.
•

ARTICLE 9. Interpretation
340. Under circumstances in which portions of this statute are subject to
conflicting interpretations, Section 300 shall be assumed to contain the governing intent
of the statute.

•
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June 26, 1997

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (97078)
FROM:
•

~~~~~~~~~~~~~DEIRDRE AVENT
ELECTIONS ANALYST

SUBJECT:

~.

INITIATIVE #743

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

EDUCATION. PUBLIC SCHOOLS. ENGLISH AS REQUIRED
LANGUAGE OF INSTRUCTION.
INITIATIVE STATUTE.

The proponents of the above-named measure are:
Ron K. Unz
555 Bryant Street., #371
Palo Alto, CA 94301
(415) 853-0368

Gloria Matta Tuchman
1742 Lerner Lane
Santa Ana, CA 92705
(714) 832-5262

," ,

"Ensuring the integrity of California's election process"

--

-

•

•

r

"

#743
EDUCATION. PUBLIC SCHOOLS. ENGLISH AS REQUIRED
LANGUAGE OF INSTRUCTION.
INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 433,269
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ............................................................... Thursday, 06/26/97
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ............................................................ Thursday, 06/26/97
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a)) ............... Monday, 11/24/97*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b)) ................................ Monday, 12/08/97*
(If the Proponent files the petition with the county on a date prior to 11/24/97,
the county has eight working days from the filing of the petition to determine
the total number of signatures affixed to the petition and to transmit the total to
the Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with a" county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030(c)) ......................... Wednesday, 12/17/97**

!'

"

e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e)) ..................................................................... Monday, 02/02/98

*
-

Date adjusted for official deadline which falls on Sunday (EC §1S).
Date varies based on receipt of county certification.

•

•
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INITIATIVE #743
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 12/17/97, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)).
f.

If the signature count is more than 476,596 or less than
411 ,606 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 411,606 and 476,596 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) ................................. Thursday, 02/12/98**
•

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9031 (b)(c)) ....................................................................... Friday, 03/27/98
(If the Secretary of State notifies the county to determine the number of
qual ified voters who have signed the petition on a date other than 02/12/98,
the last day is no later than the thirtieth working day after the county's receipt
of notification). EC §9031 (b)(c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ......................... Tuesday, 03/31/98**

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE JUNE 2, 1998 PRIMARY
ELECTION: This initiative must be certified for the ballot 131 days before the election (January
22, 1998). Please remember to time your submissions accordingly. For example, in order to
allow the maximum time permitted by law for the random sample verification process, it is
suggested that proponents file their petitions to county elections officials by November 13, 1997.
If a 100% check of Signatures is necessary, it is advised that the petitions be filed by September
18,1997.
/"

....

**

Date varies based on receipt of county certification.

•

•
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IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative
measure for the ballot. This means that the petitions cannot be used to create
or add to mailing lists or similar lists for any purpose, including fundraising or
requests for support. Any such misuses constitutes a crime under California
law. Elections Code section 18650; Silofsky v. Deukmejian (1981) 123 Cal.
App. 3d 825, 177 Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures,
Please send a copy of the petition after you have it printed. This copy is not
for our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a
blank petition for elections official use.

Enclosures

r "

,

•
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DANIEL E. LUNGREN
Attorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO. CA 94244-2550
(916) 445-9555

Facsimile: (916) 323-2137

(916) 324-5490
June 26, 1997

JUN 2 6 1997

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

Re:
Subject:

Initiative Title and Summary

File No:

SA 97 RF 0009

FILED
In the ollice of the Secretary of Siale
01 the Slate of California

JONES, Secr ary of Stale

EDUCATION. PUBLIC SCHOOLS. ENGLISH AS REQUIRED LANGUAGE OF
INSTRUCTION. INITIATIVE STATUTE.

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed to the proponents of the above-identified proposed
initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and
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proposed
measure
.
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According to infOImation available in our records, the names and addresses of the
proponents are as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General
•

ROSEMARY . CALDERON
Initiative Coordinator
?
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File No.:
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The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

EDUCATION. PUBLIC SCHOOLS. ENGLISH AS REQUIRED LANGUAGE OF
INSTRUCTION. INITIATIVE STATUTE. Requires that all public school instruction be
conducted in English. Requirement may be waived if parents or guardians show that child
already knows English, or has special needs, or would learn English faster through alternate
instructional technique. Provides initial short-terIll placement, not exceeding one year, in
intensive sheltered English immersion programs for children not fluent in English.
Appropriates $50 million per year to fund English instruction for individuals pledging to
provide personal English tutoring to children in their community. Permits enforcement suits
by parents and guardians. Summary of estimate by Legislative Analyst and Director of
Finance of fiscal impact on state and local governments: Probably no change in total state
spending on K-12 public education. Potential savings to local school districts on programs
for students with limited English proficiency.
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Ron K. Unz

Gloria Matta Tuchman
1742 Lerner Lane
Santa Ana, CA 92705
(714)832-5262/(714)832-5265 (fax)

555 Bryant St., #371
Palo Alto, CA 94301
(415)853-0368/( 415) 853-0362(fax)
rkunz@earthlink.net

May 6,1997
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Daniel E. Lungren
Attorney General, State of California
Attn: Rosemary Calderon
Office of the Attorney General
1300 I Street, Suite 1700
Sacramento, CA 95814

INITIATIVE COORDINATOR
ATTORN:Y GENERAL'S OFFICE

Dear Mr. Lun!Zren:
~

\Ve, the undersigned, are filing the attached initiative, with the proposed title "English
Language Education for Immigrant Children Initiative," and are requesting your office to
prepare the appropriate title and summary for our signature-gathering efforts, in
accordance with standard procedures.
.
Please feel free to have your office contact us if there are any questions.

Sincerely,

•
•

Ron K. Unz
Software Developer

Gloria Matta Tuchman
Public School Teacher

•
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English Language Education for Immigrant Children initiative
"-"

'-'

~........

bv•
Ron K. Unz and Gloria Matta Tuchman
Text:
SECTION 1. Chapter 3 (commencing with Section 300) is added to Part I of the
Educational Code, to read:
CHAPTER 3. ENGLISH LANGUAGE EDUCATION FOR IMMIGRANT CHILDREN

ARTICLE I. Findings and Declarations
300. The People of California find and declare as follows:
(a) WHEREAS the English language is the national public language of the United States
of America and of the state of California, is spoken by the vast majority of California
residents. and is also the leading world language for science, technology, and
international business. thereby being the language of economic opportunity; and
(b) WHEREAS immigrant parents are eager to have their children acquire a good
knowledge of English, thereby allowing them to fully participate in the American
Dream of economic and social advancement; and
(c) WHEREAS the government and the public schools of California have a moral
obligation and a constitutional duty to provide all of California's children, regardless
of their ethnicity or national origins, with the skills necessary to become productive
members of our society, and of these skills, literacy in the English language is among
the most important; and
(d) WHEREAS the public schools of California currently do a poor job of educating
immigrant children, wasting financial resources on costly experimental language
programs \vhose failure over the past two decades is demunstrated by the current high
drop-out rates and low English literacy levels of many immigrant children; and
(e) WHEREAS young immigrant children can easily acquire full fluency in a new
language, such as English, if they are heavily exposed to that language in the
classroom at an early age.
(£) THEREFORE it is resolved that: all children in California public schools shall be
taught English as rapidly and effectively as possible.
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ARTICLE 2. English Language Education
305. Subject to the exceptions provided in Article 3 (commencing with Section
310), all children in California public schools shall be taught English by being taught in
English. In particular, this shall require that all children be placed in English language
classrooms. Children who are English learners shall be educated through sheltered
English immersion during a temporary transition period not normally intended to exceed
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one year. Local schools shall be permitted to place in the same classroom English
learners of different ages but whose degree of English proficiency is similar. Local
schools shall be encouraged to mix together in the same classroom English learners from
different native-language groups but with the same degree of English fluency. Once
English learners have acquired a good working knowledge of English, they shall be
transferred to English language mainstream classrooms. As much as possible. current
supplemental funding for English learners shall be maintained, subject to possible
modification under Article 8 (commencing with Section 335) below.

-

306. The definitions of the terms used in this article and in Article 3 (commencing
with Section 310) are as follows:
(a) "English learner" means a child who does not speak English or whose native
language is not English and who is not currently able to perforIll ordinary classroom
work in English, also known as a Limited English Proficiency or LEP child.
(b) "English language classroom" means a classroom in which the language of
instruction used by the teaching personnel is overwhelmingly the English language,
and in which such teaching personnel possess a good knowledge of the English
language.
(c) "English language mainstream classroom" means a classroom in which the students
either are native English language speakers or already have acquired reasonable
fluency in English.
Cd) "Sheltered English immersion" or "structured English immersion" means an English
language acquisition process for young children in which nearly all classroom-instruction is in English but with !!1e I.:uniculum and presentation designed for
children who are learning the language.
(e) "Bilingual education/native language instruction" means a language acquisition
process for students in \vhich much or all instruction. textbooks, and teaching
materials are in the child's native language.
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ARTICLE 3. Parental Exceptions
310. The requirements of Section 305 may be waived with the prior written
informed consent, to be provided annually, of the child's parents or legal guardian under
the circumstances specified below and in Section 311. Such informed consent shall
require that said parents or legal guardian personally visit the school to apply for the
waiver and that they there be provided a full description of the educational materials to be
used in the different educational program choices and all the educational OL"ortunities
available to the child. Under such parental waiver conditions, children may be transferred
to classes where they are taught English and other subjects through bilingual education
techniques or other generally recognized educational methodologies permitted by law.
Individual schools in which 20 students or more of a given grade level receive a waiver
shall be required to offer such a class; otherwise, they must allow the students to transfer
to a public school in which such a class is offered.
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31 I. Th~ circumstances in which a parental exception \vaiver mav• be :::>aranted
under Section 310 are as follows:
(a) Children who already know English: the child already possesses good English
languag~ skills. as measured by standardized tests of English vocabulary
comprehension, reading, and wTiting, in which the child scores at or above the
th
state average for his grade level or at or above the 5 grade average,
whichever is lower; or
(b) Older children: the child is age 10 years or older, and it is the informed belief
of the school principal and educational staff that an alternate course of
educational study would be better suited to the child's rapid acquisition of
basic English language skills; or
(c) Children with special needs: the child already has been placed for a period of
not less than thirty days during that school year in an English language
classroom and it is subsequently the informed belief of the school principal
and educational staff that the child has such special physical, emotional,
psychological, or educational needs that an alternate course of educational
study would be better suited to the child's overall educational development. A
\vritten description of these special needs must be provided and any such
decision is to be made subject to the examination and approval of the local
school superintendent, under guidelines established by and subject to the
review of the local Board of Education and ultimatelv• the State Board of
Education. The existence of such special needs shall not compel issuance of a
waiver, and the parents shall be fully informed of their right to refuse to ag~~e
to a waiver.
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ARTICLE 4. Community-Based English Tutoring
315. In furtherance of its constitutional and legal requirement to offer special
language assistance to children coming from backgrounds oflimitcd English proficiency,
the state shall encourage family members and others to provide personal English
language tutoring to such children, and support these efforts by raising the general level
of English language knowledge in the community. Commencing with the fiscal year in
which this initiative is enacted and for each of the nine fiscal years following thereafter, a
sum of fifty million dollars ($50,000,000) per year is hereby appropriated from the
General Fund for the purpose of providing additional funding for free or subsidized
programs of adult English iangl,.ge instruction to parents or other members of the
community \vho pledge to provide personal English language tutoring to California
school children \vith limited English proficiency.
316. Programs funded pursuant to this section shall be provided through schools
or community organizations. Funding for these programs shall be administered by the
Office of the Superintendent of Public Instruction, and shall be disbursed at the discretion
of the local school boards. und~r reasonable guiddines established by, and subject to the
review of, the State Board of Education.
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ARTICLE 5. Legal Standing and Parental Enforcement
320. As detailed in Article 2 (commencing with Section 305) and Article 3
(commencing with Section 310), all California school children have the right to be
provided with an English language public education. If a California school child has
been denied the option of an English language instructional curriculum in public school,
the child's parent or legal guardian shall have legal standing to sue for enforcement of the
provisions of this statute, and if successful shall be awarded normal and customary
attorney's fees and actual damages, but not punitive or consequential damages. Any
school board member or other elected official or public school teacher or administrator
who willfully and repeatedly refuses to implement the tellIlS of this statute by providing
such an English language educational option at an available public school to a California
school child may be held personally liable for fees and actual damages by the child's
parents or legal guardian.

ARTICLE 6. Severability
325. If any part or parts of this statute are found to be in conflict with federal law
or the United States or the California State Constitution, the statute shall be implemented
to the maximum extent that federal law, and the United States and the California State
Constitution permit. Any provision held invalid shall be severed from the remaining
portions of this statute.
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ARTICLE 7. Operative Date
330. This initiative shall become operative for all school terms which begin more
than sixty days following the date at which it becomes effective.

ARTICLE 8. Amend!.lent.
335. The provisions of this act may be amended by a statute that becomes
effective upon approval by the electorate or by a statute to further the act's purpose
passed by a two-thirds vote of each house of the Legislature and signed by the Governor .
•

ARTICLE 9. Interpretation
340. Under circumstances in which portions of this statute are subject to
conflicting interpretations, Section 300 shall be assumed to contain the governing intent
of the statute.
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